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DECLARATION OF CONBOMINIOY ™~ ™« -
FOR

SAGE-HEN CONDOMINIUMS

. This Declaration is made and exceuted offective the A% dayof_Velug, e

200(., by SAGE HEN, LLC, a Wyoming limited liability compeny, hercinafier refcned;—l’o as

Declaranl, pursuant to the provisions of the Condominium Ownership Act of the State of Idwho.
- RECITALS:

A, Declaraat is the owner of certain real property nnd iny provements located in Victor,

. Teton County, State of Idaho, and more particularly descrlbed on Exiiibit "A" altached hereto and

by this reference made a part heceof, -

B. Declarant desires to establish and has cxecured and filed simultaneously herewith,
in the office of the County Clerk and Recorder of Teton County, a plat depicting the location and
dimensions of the Property and all improvements situated thereon,

C. Daclarant desires and intends 10, and does hereby, submit the abovc-described
Property, together with all buildings, Structures, improvements and other permanent fixturcs of
every kind thercon, or in anywise pertaining thercto, to the provisions of the Idabo Condomininm
Property Act.

D. Dceclarant desires and intends, by submitting the afore-described Property and all
improvements siluated thereon, to the Idaho Condominium Property Acl, to impose upon said
Property mutually beneficial righls, eascments, privileges, obligations and restrictions under a
general plan of use, conduct, mainrenance and improvement for the purpose of eahancing and
protecting the valuc, desirability and attractiveness of the Property and improvements for the
benefit of the Declarant, and all owners und occupants of the property.

DECLARATION

R DEFINITIONS, Unless the context clearly indicates otherwise, the following
words and tenos, when used in this Declaration, shall be defined s follows:

(a) "Association” shall mean the SAGE HEN CONDOMINIUMS OWNERS
ASSOCIATION, a Idaho not-for-profit corporation, orgunized to be the association acting ss the
management body for ¢ Condominiurn referred to herein.

(b)  "Board of Directors” shail mean the goveming board of the Associntion,
appointed or olccled in accordance with this Declaration and the Articles of Incorporation and

Bylaws of the Association,
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{c) "Building" meens a stauclure containing onc or more Unilg constructed on
the Propeity.

(d  "Common Elements or Common Arcas” shall mean ail portions of the
Property other than the Units, and shall specifically inchide aj) Sewer, watcr, utility and dmainage
facilities.

(e) "Common Scrvices” shali mean maintenance, repair and operation of e
roads (including soow temoval), all conumon ulility services, all common tragh collection arens,
common mailbox areas, any domcstic or fire protection water disiribulion system, including any
distribution lincs or fire hydraats, any sanjtary sevcr collection system; itrigation, weed control,
common aren and sidewalic or parking area maintonance, Declaration, bylaw and Rules and
Regulations enforcement and other dudes, rights and responsibilities provided for herein or
reasonebly inferred horein in order lo carry out the purposes of these Covenants,

€3] "Condominium Act" shall mean the Idaho Cundomininm Property Act
embodied in Chapler 15 of title 55 of the Idaho Code, and amendments therero,

"Declarant” shall mean alj persons who cxecute the Declaration or on
whose behalf the Declaration is executed. From the time of the recordation of any Amcndment to
the Declaration expanding nn expaadable condominium, all persons who executed thal amendment
or o1t whose behalf that amendment is executed shall also come within this definition. Any
successors of the persons referred to in this subsection who come o stand in the same relation to
the Condominium as their predecessors did shail also oome within this definition.

() "Declaration” shall mean the insteument by which tho praperty is submitted
to the provisions of the Copdominium Property Act and its 1awfu] smendments.

()] “General Convmon Elements® shall mean and jrelude the Property (lawns,
walks, parking areas), and all common elements or arcas cxcept the Limited Common Elements,
as hereinafter defined; but, in any eveal, all parts of the Property, immprovemenis and buildings
hecessary or convenient to the cxistenee, maintenance and safety of the same or normally and

reasonably in common use.

Ri) "Limited Common Elements* shail mean those common clements or areas
designated as reserved or allocated for the oxclugive use of one Owner or more than one Owmer
but fower than al! of the Owners, including but not limited to such garages, parking spaccs,
stairways, walleways, porches, decks, storago facilities, or other clements which ace identified on
the plat with the same number or other designation by which & Unit is identified.

)] "Manager" shall mean the person or firm, if any, designated by the
Association to manage, in wholc orin part, the affairs of the Association and the Project.

(m) “"Mortgage" shall mean any mortgage, deed of nust or other securlty
instrument by which a Unit or any part thereof i cocumbered. ’
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(m) “Mortgagee" shall medn any person named as the Morigagee or benefioiary
uzider any mortgage by which the interest of any ewner is encumbered, or any successor to the
interest of swich person under such mortgage,

(M)  "Owner" shall mean any person or entity, including Declaraat, at any time
owning a beneficial interest in o Unit, including, but not limited to, Declarant, but not including a
person having an inlerest in a Unit solely as security for an obligation.

(o) "Person” shall mean a natural person, corporation, parmership, association,
trust or otlier enlity, or any combination thercof,

o "Project” shull mean the Sage Hen Condominiums, a condominium project
latended to ultimately contain 46 Céndominium Units contained within fve buildings, and
associated Common Areas and facilities. The Project shal! be construcred and subrmnitted 10 this

Condomininm. Declaration in several phases, each of which shall be annexed to the Project by the
recordation by Declarant of Condominlum Plat und a Supplemental Declacation.

(3)  "Property" shall mcan the parcel of real property described on Ixhibit "A,"
togelher with-all Bufldings, improverents and struconres submitied by this Declaration 10 the
provisions of the Condominiwm Act.

(0 "Plat, Condominium Plnt, o¢ Supplemental Condominium Plat” shai] mean
and include the plai(s} of survey of the Property (as it may be eularged form time to time)
depicting and locating thereon all of the improvements, floor snd elevation plang, and filed in the
records of the office of the Clerk of Teton County, 1daho. '

{(s) ‘Unit" means an individual air space, consisting of enclosed rooms
occupying pari of any Building and bounded by the interior suckices of the perimeter walls, floors,
ceilings, windows, doors, along the perlmeler boundaries of the 2ir space of said boundarics, as
shown on the Plat, together with all fixtures and improvemneats therein contained. Notwithstanding
the fact that they may be within the boundurics of said air space, the following are not partofa
Unit insofar as they are neeessary for the Supjrort or use and enjoyment of another Unit: struclueal
comportenis of the Buildings, bearing walls, floors, ceilings, and roofs {except the interior surfaces
thereof), foundations, ceiling equipment, tanks, puraps, pipes, vents, ducts, shufls, flues, chatcs,
conduits, wires, and other ntiliry installations, except the outlets thercof located within the Unit.

{ "Coadominiurn or Condominiur Unit" shail mean the fee simple und titfe
in and to a Unit, 1ogether with an undivided interest in the Common Elements or Common Areas
and facilities appurtenant to sajd Unit.

2, SUBMISSION TO CONDOMINIUM. Declarant hereby submits the Property,
including the Buildings and atl other improvements thercon, to the provisions of the
Condominium Propetty Act for the term set forth Lercin, All of said Property is and shell be held,
conveyed, hypotliccated, encumbered, leased, subleused, rented, used, occupied, maintained,
altered and improved pursuant to the Condominium Act and the Decluration. All of said Property
is and shall be subject to the covenants, conditions, restrictions, uses, limitations a obligations
set {orth hercin, each and all of which are declared and agreed 1o be for the benefit of said Projeci

-3- .
174580




01-08-2007 12:32pm

and in fortherance of a plan for improvement of the sajd Propenty and division thereofinlo
Condominimmn Units, Further, eacl and all of the provislons hereof shall be deemed 1o run with
the land and shall be mutunal and equitable servitudes, burdening and bencfiling the Declaunt,
their successors and assjgus, and any owner or other person acquiring, leasing, subleasing, or
owning au interest in the real property and fimprovements comprising the Property or the Project,
their assigns, lessecs, sublessecs, heirs, executors, administrutors, devisces, and successors.

3. DIVIS D IN: TS OF QWNERSHIP.

3.). Divisien Into Condominjum Units. The Property is hereby divided into Condominium

Units, caclt consisting of a separule fee simple estate in and (o a Unit, together with an undivided
interest in the Comnon Elements appurtenant thereto. -

3.2. Ownership of Common Areas. Each Unit Owner shall be entitied to a maximum
percentage of undivided interest in the Common Elements appurienant to each Unit and its Owner
for ali putposes, including voting, as set forth on the schedule attached horoto as Exhibjt "B" and
by this referenco made a part hereof, Such maximum interest shall not be subjoct to diminulion as
a result of the expansion of any Unit under the provisions hereof, The percentage of undivided
interest in the Common Elemenls appurtegant to any Unit shall not be changed except with the
unanimous consent of all of the Unil Owners in the Condominium Projcct expressed in an
amendment to this Declaration, duly cxccuted by all such Owners and recorded.

3.3. Declarant's Resorved Rightls. Doclarant reserves the dght, as to all Units then owned
by it, to: (i) physically combine the space within one Unit witl; the space wilhin one or rnore
adjoining Units; (if) to combine a part of or combination of parts of The gpace within one Unit with
parts of the space within one or more adjoining Units; and (i) to divide inlo separate Unils the
spacs of one Unit. The aggregatc or divided undivided interest in lhe Common Elcments resulting
therefrom shall be reflected by an amendment to Exhibit "B hereaf1o the Plat,

With the written consent of the Association, two or morc Units may be utilized by the
Owner(s) thereof as if they were one Unit. To the extent permitted in the written consent of the
Association, any walls, flaors or other structural separations between any such Units, or any space
which would be occupied by such structural scparation but for the utilization of the Units as one
Unit, may, for as long as the iwo Units arc utilized as one Unit, be utilized by the Owner(s) of the
adjoining Units as limited Commeon Areas, except to the extent that any such structural scparations
are necessary or contain facilities necessury for the support, use or enjoyment of other parts of the
Property.

3.4, Description of Condomintum Unje.  Every contract for the sale of a Condominium

Unit and every other inslrument affecting title o 8 Condominium Unit may describe a Unit by its
identifying number or Unit deslgnation, the name of the Condominium Project, the recording data
for the Declaration, and the county in which Ihe Condominium is located. Such descriplion will
be construcd to describe the Unit, including any airspace unit within a Building Addition Area
adjacent to the Owner's Unis togother with the appurtenant undivided interest in the Cominon
Elements, and to incorporate nll the rights incident to owncrship of a Condominiurn Unit within
the Project and ull of the limitations on such ownership as described in this Declaration and/or the
Rules and Regulations or Bylaws of the Association.
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3.5. Title. Title to u Condominium Unit withia the Project may be heid or owned by any
person or entlly in any manner in which tltle to any other ceal property may be held or owned in
the State of idaho.

3.6. Inseparability of Copdominium Unit, Title to no part of 2 Condominium Unit within

the Project may be seperated (vor any other patt thereof and each Unit, the appurtenant undivided
interast in the General Common Elements, and the appurienant Limitcd Common Elemcnts shali
together comprise one Condominiura Unit, shall be inseparable, and shall be conveyed, devised,
leased, encumbered and otherwise atfocted only as a complote Condominivm Unit. Every gifi,
devise, bequest, transfer, lease, encimbrunce, conveyance or other disposition of a Condominium
Unil, or any part thereof, shall be construcd as affecting the entire Condominium Uni 1, together
with all appurtenant rights created by Jaw or by this Declaration, including appurlenant
membership in the Assoclation as hereinafter set forth,

3.7. Partition Not Permifted. The Common Elements shall be owned in common by all of
the Owners of the Unit and shall remain vndivided, and no Owner shall bring action for partition
or division of the Common Elements.

3.8. Mechanics Liens. No labor. performed o materials furnished for use in conncclion
with any Condominium Unit with the conseat or af the request of the Owner thereof or his agent,
contraclor or subeontractor, shall create any right to file a statement of mechanie’s licn against the
Uil of any other Owner not expressly consenting (o or requesting the same or against any interest

. in thc Common Elements except as to the undivided intorest therein appurtenant to the Unit of the
Owner for which such labor shall have been performed and such matcrials shall bave been
furnished. Each Owner shall indemnify and hold harmless each of the other Owmicrs from and
against liability or loss arising from the claim of any claim against the Condominium Unit of the,
Owner, or any part thercof, for iabor performed or foc materials fumished in work on such
Owner's Unit. At the written request of any Owner, the Association shall caforce such indemnity
by collecting from the Owner of the Condominivm Unit on which the labor was performed and
malerials fumished the amount nccessary to discharge any such lien, and all costs incidental
thercto, inoluding attomey's fees. If not prompily paid, the Assoclation may collect the sarne in
the manner provided herein for collection of asscssments for the purpose of dischacging the iien.

3.9, Separatc Taxation. All taxes, agsessments and other charges of the State of Iduho or
of any political subdivision or of any special impravement district or of any other taxing or
assessing suthority should be asscssed against and collected vn each Condominium Unit
separately, not on the Building or the Property as a whole, and cach Condomigium Unit shail be
carricd on the tax records as a separate and distinct parcel.

For the purpose of valuation for assessment, the valuation of the Common Elements shall
be apportioned among the Condominiumn Units in proportion to the fractional undivided interests
in Common Elements appuitenant 1o and part of each Condominimn Unit. The Assooiztion sholl
deliver to the County Assessor of Teton County, ldaho a written notice, as requircd by the
Candominium Ownership Act of 1daho, sciting forth descriptions of the Condominium Units, and
shell furnish alf necessary information with respect 1o such npportionment of valuation of
Comman Elements for assegsment. To the extent not assed to and paid by the Owner of a Unit,

5.
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the Association shall pay all real property taxes and asseséments levied on the Assoctation
property.

The iien for taxes essessed to any Condominium Unit sirall be confined 1o that
Condominium Unit. No focfeilure or sale of any Condominium Unit for delinquent taxcs,
asscssments or other govemmental charges shall divest or in any way affect the titlo to any other
Condominium Unit,

3.10. Separate Morigages, Bach Owner shall have the right to mortgage or otherwise
encumber his Condominium Unit; however, ne Owner shall attemy 10 or shaii have the right to
mortgage or otherwise encurnber the Common Blements or any part thereof exccpt the undivided
interest therein appurtenant to his Condominium Unit. Any morlgage or other encumbrance of
any Condominium Unit within the Project £hall be subordinats to all of the provisions of this
Declaration, and in the event of foreclosure the provisions of this Declaration shall be bindiny
upon any Owner whose Litle is derived througlh the foreclosure by private power of sale, judicial
foreclosure, or otherwise,

4. USE AND OCCUPANCY OF COMMON ELTMENTS AND OTHER RIGHTS,

4.l. Use of General Common Elements or Arcas.  Subject to olher provisions of the

Deciaration, each Owner shall have a non-exolusive right 10 use und enjoy the Gencral Common
Elements 2s may be required for the purposcs of access and ingress and egress to and vse and
occupancy and anjoyment of the respective Condominium Unit owned by such Owner. Suchripht
to use the General Common Elements or Areas shall extend to each Unit Owner and the agents,
servants, tenants, family members, guests and invitees of each Unit Owner. Such Tights to use
sball be consistent with the rights of use and enjoyment of the othér Owners and shell be subject to
and govemed by the provisions of this Declaration, the Bylaws, and the Rules and Regulations of
the Associstion. The Board shall have the right to asslgn parldng arcas and storage areas.

4.2. Use of Limited Coromon Blements. Subject io the other provisions of this

Declaration, each Owner, as well as their agents, servants, tenants, family members, guests and
invitees shull have the oxclusive right to use and egjoy Limited Common Biements designated
bezein or on the Plar us appartenant to the Condominium Unii(s) owned by such Condominivm
Owner(s). 1f'not so designated, the Board may designale parking spaces for the excluslve use of
the Owner's of Condeminivm Unils or their guests,

4.3. Owner's Right in Unil. Subject to the other provisions of this Declaration, eixch Owner
shall have full and complete dominion and ownership of his Unit, which is part of the
Condominium owned by such Owner, and cach Owner and such Owner's agenis, tenants, family
members, guests and invitees shall have the exclusive right to use and enjoy the same, Fach
Owner may freely transter bis or lier Unit free of any right of first refusal or similar resiriction
held by the Association, Declarant or Developer.

4.4. Association'’s Right to Use Copymon Elements. The Association sheil have  non-
exclusive right and easement to maleo such use of the Common Elements or Cornmon Aseas as

may be necessary or convenicnt to perform the duties and functions that it is obligated or
permitted to perform pursunnt to this Declaration, including, without limitation, the right to

-6-
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construct und maintain in the General Common Elements facilities, including wifities and drainage
facilities, for vse by Ownors gencrally or by the Association and its agents exclusively,

4.5. Owner's Eascment for Access, Support and Utiljtics, Eaclh Owner shall have anon-
cxciusive easement for accoss between his Unit and public roads and streets, over the halls,
corridogs, stairs, walks, and exterior access and other easements which arc part of the Cosmmon
Elements. Each Ownecr shail bave a nonexclusive essement in and over Common Elements,
inclading Common Elements within the Unit of another Owner, for horizontal and jatcral support
of the Unit and for utility service lo that Unit, including water, sewer, gus, electricity, telephone
and television service. Said easements may not be restricted and shall be perpetusl and
appurtenant to each Unit.

4.6. Easements for Maintenance, Cleaning and Repair, Some of the Cormumon Clements

are located within or under the Units or may be conveniently accessible only through the Units.
The Association shall bave the irrevocable right to have access to cach Undt and to all Comsmon
Elements from time to time during such reasonable hours as may be necessary for the
mmainlenance, cleaning, repair or replacement of any Common Element accessible there from or for
making emergency ropairs at any time thereln necessary to prevent damage to the Cominon
Elemenls or1o a Unit or Units. In addition, tho Association or its agenis may enter any Unit when
neccssury in connection with any cleaning, maintenunce, Tepair, replacement, landscaping, or
construction for which the Association is responsible. Such entry shall be made with as Litle
inconvenience to the Owners as practicable, and any damage caused thereby shall be repaired by
the Assoofation,

4.7. Easemonts for Encroachments, If apy part of the Conumon Elements encroachas or
shall hereafter encroach upon a Unit or Units, an easernent for such encroachment and for the
maintenanco of te same shall and does exist. If auy purt of a Tnit encroaches or shall horeafter
encroach upon tho Commaon Elements, or upon an adjoining Unit ur Unils, an easement for such
encroachment and for the maintenagec of the same shall and does exist. 1f any part of the
Common Elements or any part of 2. Unit or Units encroaches or shall hereafter encroach on real
property owned by the Declurant outside the boundaries of tie Property, an sasement for such
encrogeliment shall and does exist. Such encroechments shall not be considered 1o be
encumbrances either on the Common Plements or the Unit. Encroachments referred to herein
inolude, but are not limlted to, encroaclunents caused by exror in the original construction of any
irmprovemeat constructed or to be constructed within the Projoct, by erxor in the Plat, by settling,
rising or shifting of the carth, or by changces in position causcd by repair or reconstruction of the
Project or any part thereof.

4.8. Easements Doemed Appurlenant. The casements and rights herein created for an

Owner shall be eppurtenant to the Condominium Unit of that Owner and all tonveyances of und
other instrumeonts affecting title to a Condominium Unit, whether by Declarant or olherwise, shall
be deemed to geant and gescrvo such reciprocal cascrments a8 are provided for herein, even though
no speeific reference o such cascments appeer in any such conveyance.

1745580
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5. USE RESTRICTIONS.

5.1 Single Family Residential Use. Except for the provisions contained herein relating o

maintenance of a sales office and model units by Declarant, the Units may be used and occupied
for residential purposes only by the Owner, his farnily, thelr guests, invitees and tenaots; provided,
however, that no Unit shall be occupied for living or sleeping purposes by more persons than it
was designed to accommodate safely, which is deemed to be two (2) persons per bed room.
Except for (he provisions containcd herein relating to maintenance of model units and fhe sales
office by Declarant, no Unit shall be used for business or commercial activity and no indusicy,
business, trade, vccupation or profession of any kind shall be conducier, maintained, or penmitted
on any part of the Properly.

3.2. No Noxious or Offensive Activity. No noxious or offensive activities shali be carricd
on in or upon any paxt of the Project nor shall anything be done or placed in or upon any part of
the Project that is or may become a nuisance or may cause embarrassment, disturbance or
annoyance io Owners. No sound shall be cmitted on any part of the Project that is unreasonably
loud or annoying.

5.3. No Hazardous Activities. No activities shall be conducted, nor improvements
constructed, in or upon any part of the Project that arc or may become unsafe or hazardous to any

person or property.

5.4, Restriction on Signg, No signs, flags or advertising devices of any nature, including,
without limitation, commercial, political, informational, or directional signs or devices or name
plates, shell be erecied or mainlained on any part of the Project without the prior inspection and
wrilten approval of the Association, except as may be necessary temporarily to caution oc warn of
danger.

5.5. Nao Obstructions, There shall be no obstructions of the Common Areas, Including the
roadways and patking arcas by any Owner or his guests. Ownery shail neither store nor leave any
gutomobilcs, cquipment, recreational vehicles, golF carts, campers, mator homes, boats, rucks,
irailers, snowmobilcs, horse traiiers, motoreycles or any other property In the Common Arcas,
except with the prior consent of the Association.

5.6. Maintenance aad Restrictions on Visjble Exteriors, Bacli Unit Owner shall be

obligated to maintain and leeep his own Unit, its windows and doors, and any deck or balcony,
stairway or porch which he has the exclusive right to uso and ocoupy, in goud and clcan order und
1epair. The use of the covering of the interior surfaces of windows, whether by draperies, shades
or other Items visible on the exterior of the building, shall be subjcet to the roles and regulntions of
the Board.

5.7. Antennps, Ete, Owners shall not cause or permit anylhing to be hung or displayed on
the outside of windows or placed on the vutside walls of the Buildings, 2nd no awnings, canopies,
shulters, radio or television untcanas, suteilite dishes or other similar structures may be affixed to
or placed upon the exterior walls or roof or any part thereof withow the prior consent of the Bourd.,
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5.8, Reslriction on Animals. No dogs, cats, animals of pets of any kind shall be kepl or
maintainet! by any Owner of any Unit or in the General of Liwited Cotnmon Avens excepl as
provided Irercin. Any pels permitted to be kept by an Owner shall allowed us a privilege subject to
the right of the Board to remove the Owner's right to keep such animal. All such pets shall be
restrained and controlied at all times so that they du not cause a nuisance to neighboring Owners,
and so that thc presence or activity of any such pets does not haross or endanger wildlife. The
owner shall be striclly responsible for promptly cleaning up after such pets. Not more lhan Iwo
dogs or cals, or olher domestic animals which are normally kept and maintnined indoors within g
residence, may be kept in any Unit; providled, however, that a litter of puppies or kittens bom to a
dog or cat owned by a Unit Owncr may be kept or maintained in any Unit for & period not fo
exceed four months, provided that said puppics or kitlens are maintained snd resteained in
accordance with Ihe provisions of this Declaration. If any dog or dogs arc caught or identified as
being a nuisance due to barking, chasing or otherwise harassing wildlife, other pets or people, or il
the pet's owner chronically fails to clean up afler such pet, tho Doard shall have the autherily 1o
have such animal or animals impounded at any available location, and shall assess a penaity
against the owner of such animal or animals of not more than $200.00, pius all costs of
impoundmenl. If any such animal or animals are a chronic nuisance duc to barking, or are caugiit
or identified chasing or harassing wildlife, other pets or people on a second accasion, or if thie pel's
owner chronically frils to ciemn up afier such pet despite notice of such lnilurc by the Board, the
Bourd shall have the authority to have such animal or unimals impounded and permancntly
removed form the Property, the determination of disposition being in the sole discretion of the
Board. The Board may, then, assess a penalty of nol more than $500.00 per anbmal, plus costs of
impoundment. No Owner of any animal or animals impounded or removed shali have The right of’
action against the Board or any member thereof, for the impoundment or destruction of any such
animal or animals. No fenant or guest of any Owner of a Unit shall be allowed to keep any dogs,
cats, animals or peis of any kind in any Unit or in the General of Limited Common Areas,

3.9. Ungighlliness, No trash, brush pilcs, rabbish, junk, inoperalive vehicles, abandoned
vehicles, and 1o olher unsightly items of properly or waste shall be collected or placed or
permitied to renain anywhere within the General or Limited Common Areus or upon any roadway
within the subdivision, Any such objects shall be removed immedinlely upon receipl of wrillen
notification by the Board of Directors. In the event the same is not removed witlin seven (7) days
alter 1he receipt of such written notice, the Board of Directors may remove or cause the snme to be
removed immediately ut the cxpense of the Owner of the Unil respansible for the same and may
dispose of the same at the Teton County Landfill or any other appropriate place withoul being
responsible for taking any cace in the remaval or storage of fhe same, and neither the Associalion
nor the Manager or any other person or Qwner en forcing the terins of this provision shall be liable
lor any cosls, expenses, liability or damages urising oul of the removal or storage of such mallcr. .

5.10. No Struclural Alicrations. No Owner shail, without the prior writlen consent of the
Board of Dircctors, make or permit 1o be made any structucal alteration, improvement or addition
in or to his Unit or the Common Eiements, including the exterior of the Building. No Owner shall,
without the prior writien consent of the Associntion, do any acl that would impair the siruetural
soundness or integrily of any Building or Common Elemenls or the safely of property or impair
any easement or other hercdilament appurtenant to the Projcot,
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5.11. No Violation of Reslriclive Covenanis, Declaration or of Law. No Owner and no
Owner's guests, invitees, servants, tenants or family members shall do anylhing ot keep anylhing
in ar on {he Project which would be in violation of the Restrictive Covenants or Rules nnd
Regulalions of Teton Town Center, or of this Declaration, the Bylaws or the Rules and
Regulations adopted by the Board, or any stalute, rule, ordinance, regulalion, pernit or other
validly impused requirement of any governmenlal hody.

5.12. Utilities. No Unit Owaer shall overioad the elecirical wiring in the Buildings, or
operule any machines, appliances, nceessories or equipment in such manner as lo cause, in the
judgment of the Board, an unreasonabic disturbance 1o others, or connect any machines,
applinnces, accessories or equipment to the heating system or plumbing systein, without the prior

writlen consent of the Board. Towa sewer and water churges shail be paicd by owners to the
Association.

No cicetrical, plumbing or similar work within any Unit shail be done without the prior
wrillen consent of the Board. Each Owaner shail see to it that his Unit is sufficiently heated during
the winler so as to assure that there shafl be no freezing ar breakage of pipes.

5.13. Brohibition of Danape and Cerlain Aclivitics. Nothing shall be done or kept in any

Unil or in the Cotmunon Areas or any part thereof which would resuit in cancellation of the
insurauce on the Project or any part thereof, nor shall unything be donc or kept in any Unit which
would increase the rate of insurunce on the Project or any part thoreof over what the Association,
but for such activity, would pay, without the prior written consent of the Association. No damage
lo, or wuste of, the Common Elements or any part thereof shall be committed by any Owncr or
guest, tenant, juvitee or family member and each Qwner shail indenmify and hold the Association
aud the olher Owners harmless against all loss resulling from any such damage or wasle caused hy
him or his family members, guests, tcnants, or invitees, and such Unit Owner shail pay for such

clamage and such maintenance, repairs and rcplacements, as may be determined by the Board, to
the extent not covered by insurance.

5.14. I'niking and Traffic Control, All Vehicles shall he parked and stored within the
garage or upon the parking area designated. An Owner shall not permit designated parking spaces
to be used for purposcs other than (o park vehicles. No garage or purking area shali be used for
storage so ag (o preclude cach Unit having two (2) usenblc parking aress. In addilion 1o the
laregoing, no vehicle belonging to un Owner or lo 1 member of his family or to any guesl, tenant,
or employee of any Owner shall be parked in such a munuer as to impede or prevent ready access
to another Ownet's parking area or to impede or prevent ready access over (including maintenance
and snowplowing) of any of the roads within the subdivision, The Board shall have [ull power
and authority to regulate the use of roadways by imposing and enforcing speed limits and other
vestriclions, all wilh full power and aulhority to impose and criorce (by speciul assessments
heeeunder or olherwise) fines and other penalties for violations ol such regulalions.

5.15. Trash Disposal. Ali garbnge and {rush shall be placed and kept in covered containers
in {he central trsh colicetion area maintained by the Associalion. The collcction and disposal of
garbage and trash shall be in strict compliance wilh such rules s may hc adopted by the
Association. The cost of garbage and (rash collection shall be paid by each Owner, in nccordance
with the billings of the collector or the Association,
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5.10. Storage. All equipment, recreational vehicles, golf carts, campers, motor homes,
boats, trucks, (railers, snowmobiics, horse trailers, motorcycles and other possessions shail be kept
stored within a Condominium Unil, ils Units sarage ov designaled storage are.

5.17. Prohibition of Cerlain Vehicles. No all terrain vehicle, snowmabile, or other similar

tecreational vehiclo shall be operated on any road, driveway, or any ollicr poriion of the Common
Area for any purpose.

5.18. Declarant's Exemptions, Declarant, and persons it may select, shall bave the right of
ingress and egress over, upon, and scross the Common Elements or Common Arcus and the righ
to store malterials thereon und make such other use thereof as may reasonably be necessary
inciclen) to consiruction, development, maintenance, repaiss and sales ol Condominium Units and
the Common Arcas and facilitics in connection with the Project.

3.19. Leasing Restrictions. Al renting, leasing or other arrangements whereby paclies
other than the Owner occupy a Unit shall be pursunnt (o written lense (or similar) ngreements and
subject to this Declaration, the Bylaws snd the rales and regulations, Owncrs may not lcase Units
for a term of less than three (3) days and all tenants and occupants shall be subject to such
restrictions relating to parking md number of vehicles as the Association may delemmnine.

5.20. Model Unit and Saies Office. Declarant and Declarant’s duly-authorized agents,
representatives, und eraployecs shall have tho right to maintain a model unit and sales office on the
Property, and (o use the model unit and sales office during the period that Units in the Property
remain unsold, including the right to rent such Unit on a short term basis for petiods of at least
three (3) days..

6. OWNERS' RIGHTS OFF ENJOYMENT. Every Owner shall have a mght and

easement of enjoyment in and to the General Common Area, which shatl be appurienant to and
pass wilh the title to every Unit. In addition, cach Owner shall have the right lo the exclusive usc
of certain parking spaces and garage stalls, as depicted on the Condominium Maop or, il not so
depicted, as designated by the Association,

7. THE ASSQCIATION AND ITS ADMINISTRATION OF THE PROPERTY. The
management body for all of the Unit Owners for the administration and operation of the Property,
as provided for in the Condominium Property Act and in this Declaration, shall be the Association.
The Association, as referred to in this Declaration, has been formed and incorporated as a Idaho
nol-lor-profil business corporation.

7.1. Powers of Assocition.  Subjecl to the romaining provisions of this Declaration, the
Association may:

(@  Adopt and amend its Bylaws and Rules and Rogulations;

(b)  Adopt and amend budgets for revenues, expendilures and reserves and
collect assessments for Common Expenses from Unit Ownets;
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(c)  Hire and lenninate managers und managing agents, and other employces,
agenls, independent contractors, and professional consultants, including those providing legal and
accounting services, nceessary or desirable in connection with the administeation of the Project;

(4)  Institute, defend or intervenc in litigation or administrative proceedings in
its own name on hehalf of itself or two or mare Unit Owners on matters affecling the
Condominiun;

(e) Make, conlract and incor liabilitics;

¢} Regulate the use, maintenance, repair, replacement and modification of the
Common Elements (including roads, packing areas, trash collections ureas, sewer, water, droinage
and other utilities and facilities) and provide for the Common Services

()  Causc additional improvements 1o he made as a part of the Common
Elements;

() Acquire, hold, encumber and convey in ils own name any right, title or
interest lo real or personal property;

(i) Graul easements, leuses, licenses and concessions through or over the
Commaon Elomenis;

4] linpose and receive any payments, fees, or chorges for sewer and wator
charges or the use, rental or operation of the Cormnmon Elements otlicr than Common Elcments;

(k)  Atthe time each Unit is purchased, imposc and collect from each Unit
Owner an smount equal to three (3) months' assessment for Common Expenses (o beuscd for pre-
oxisting expenses or held as a reserve or ag sceurity for prompt payment of any Common Expense
charge or assessment. Any part of (he unused assessment imay be refunded (o the Unit Owner al
the time ol transfer of the ownership interest or at the end of 12 conlinuous months wherein
prompt payment of the Common Expense nssessment has heen made to be discretionary with he
Associalion.

()] Impose churges for late payment of assessment, accclerale the paymeat of
any annual payment upon an arrearage in payments, and, aficr notice and an opportunity to be
heard, levy reasonable fines for violations of the Declaration, Bylaws and Rules and Regulations
ol the Association;

(m)  Impose reasonable charges for the preparation and recordation of
amendmenis (o the Declaration, resale or estoppel certificates, or stalements of unpaid
ussessments, or Declarations of Expansion of a Unit;

(m  Provide [or the indemnification of its officers and Bonrd of Dircctors and
maintain Directors' and officers' liability insurance;
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(0) Obtain and pay for such types and quantitics of insurnnce ag shall be
provided in this Declaration or the Bylaws or ntherwise ressonably necessary under the
circumslances;

) Unless provided by a municipal, county or other governmental body and
unless the cost thereof is assessed direclly or indirectly against Ihe Owners by such body, the
Associntion shall have the right (o contract for, emnploy and otherwise provide for refusc disposal
services and may provide n common trash storage and pick-up area for (hat purpose.

(@)  Exercise any other powers conferred by the Declaration or the Bylaws; or
that may be cxercised in lhis state by legal enlitics of the sime type as the Associalion;

(r} Exercise any other powers, rights or privileges reasonably implicd from the
cxislence of any other right given Lo it herein or rensonably necessary or proper to cflcctuate any
such right or privilege or for the governance and operation of the Association.

Notwithslnnding the provisions of this scction, the Declaration may not impose limitations
on the power uf the Association lo deal with the Declurant thot are move restrictive than the
limilations imposed on the power of the Association to deal with other persons, Furthermore, all
of Ihe foregoing powers shall be subject to the following provisions regarcling the Declarant's
control of the Associalion during the period of Declarant's control,

- 7.2. Declarant Conirol.

(2) Subject to subsection 7.2.(b) hercof, there shuil be a period of Declarant control
ol lhe Association, dusing which period the Declarant, or any persons designated by it, may
appoint and remove the officers of the corporation and the members of the Board of Direclors.
Such period of Declarant control shall extend from the date of the fiest conveyanee oF 1 Unit to a
person other than a Declarant for a petiod not exceeding two (2) years. Notwithstanding the
provisions contained herein, the period of Declatant control shall terminate no later than sixty (61)
dnys aller conveyance of sevenly-five percent (75%) of the Unils to Unit Owners other than
Declurunl. Declarant may voluntarily surrender Ihe right to appoint and remove officers and
members of the Boerd of Dircctors before termination of said period, but in such event it may
require, for the duration of the period of Declarant control, thel specified aclions of the
Association or Board of Dircctors, as deseribed in o recorded inshument executed by Declarant, be
approved by the Declarant for it (o become effective.

(b) Not later than sixty (60) days after conveyance of twenty-five percent (25%) of
the Units to Uril Owners other thun Decliranl, not less than Lwenty-five percent (25%) of'the
members of the Board of Dircetors shall be elected by Unit Owners other than the Declarant, Not
later than sixty (60) days aller conveyance of fifty percent (50%) of the Units to Unit Owners
olher than Declarant, not less than thirty-three and one-third percent (33 1/3%) of the members of
the Board of Directors shall be elected by Unit Owners other than the Declarant.

(c) Determining whether the period of Declacant control has terminated under
these provisions or whether Unit Owners other than the Declarant sre entitled 1o elect members of
the Board of Dircetors, the pereenlage of the Units conveyed is presumed to be lhat percentage
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which would have been conveyed if all the Units the Declarant has built or rescrved the right to
build in the Decluration were included in the Condorminium.

(d) No special Declarant rights created or reserved under this section may be
transferred except by an instrument evidencing the transfer recorded in the county in which the
Condominium is located and Lhe instrument has been excented by the transieree.

Upon transfer of any special Declarant right, the linbilities and rights of the transferor

Declarant and the rights, liabilities and obligations of the transferee Declarant shall be as provided
by law.

7.3, Membership. Bach Owner shall aulomatically become, by virtue of his ownership of
4 Condominimn Unit, « member of the Association and shall have afl of the rights and obligations
of a meiber as provided for herein and in the Article off Incorporation and Bylaws of saic
corporalion. Membership shall be appurtenant to (be fee simple title to such Condominium Unil
and shall be transferred automatienlly and immediately by conveyance of the Condomininm Unit.
If tee simple title o a Condomininm Unit is held by more than one person or entity, the
membership appurtenant to that Condominiun Unit shall be shared by all such persons or ontities
in the sume proportionate interest and by the sume type of ownership ag fee simple title to the
Condominium Unitis held. An Owner shall be cnlitled to one membership for-each
Condominium Unit owned by him. No person or entity other than an Owner may be a member of
the Associstion, and membership in the Association may nol be transferred except in connection
wilh the transfer of n Condominimm Unit.

7.4. Yotes, The number of votes appurtenant to cach respective Condominium Unil shail
be as shown on Exhibil "B" attachicd herelo and by this reference made n purl hereof. The number
of voles appurtenant (o each Condominium Unil, as shown on said exhibil, shall be changed only
in the manner provided for in this Declaration.

1.5, Board of Directors. The alfnirs of (he Association shall be managed by a Board of
Direclors which may, by resolulion, delegate any portion of its authority lo an oxcculive
commiillee composed ol not less than two (2) members of the Board. Suhject to the provisions
conlained herein regarding the period of Declarant control, members of the Board of Direclors
shall be elected annuully by the Owners.

7.6. Amplificalion. The provisions of this scetion relating to the Associntion may be
amplified by the Articles of Incorporatiost and the Bylaws ol the Associalion; provided, however,
thul no such amplification shall substantiatly alter or amend ony of the rights or obligalions of the
Declarant or of the Owners set forth in this Declaration.

8. RIGHTS, OBLIGATIONS AND DUTIES OF THE ASSOCIATION. The

Association, in addition to other powers, rights, dutics and obligations provided for herein, shall
have the following rights, dutics and obligations;

(a)  Common Services and Cosnion Blement Maintepance, The Association,

subjccl 1o the rights and duties of the Owners set forth in this Declaration, shall be respongible for
providing or procuring (he Conunon Scrvices, and the exclusive management and control of the
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Common Blements and all improvements thereon and shall keep the same in good, clean,
altractive, safe and sanitary condition, order, mnintenance and repair; provided, however, (hat each
Owner of a Unit shafl keep the Owner's Unit and the Limited Common Arecas, if any, appuricnant
to his Unit in a good, clean, safe, sanitary and auractlive condition,

(b)  Liilitjes, irdgation facilities and Deninage. The Associntion shall nrauge
for al! utility hool ups and shall he responsible for the payment of Trash collection, sewer and
waler charges 1o the Town. The Association shall arrange and pay for (he installation and
waintenance of all irrigation, utility and drainage facilitics owutside the Units, as well as the fees
and asscssments of Trail Creek Irrigation Water Company. The Association shail designalc a
waler masler Lo act as a conlact person with such waler company and the Town of Viclor, The
Association shall, in compliance with 1rail Creck Irrigation Waler Company requirements,
regulale the use of irrigation water.

(9] Other Association Funclivps. The Association may obtain and pay for (he
scrvices of any person or entity to manage its alluirs, or any part thereol, Lo the extent it deems
advisable, a3 well us such other personncl as the Association shall determine to be HECESSATY Or
desiruble for the proper operation of the Property, whether such personuel are furnished or
cmployed directly by the Association or by any person or entity wilh whom or which it contracts.
The Association inuy acquire and pay for out of (he Common Expense fund water, sewer, garbage
collection, clectrical, gas, and other necessary ulilily services for the Common Elements (nud the
Unils to the extent not sepuralely metered), und other goods and services common 1o the Unils.

(d)  Dlersonal Property. The Association may acquire and hold langible and
intangible personal properly for Uic use and benefit of all of the Owners and may disposc of such
personal property by sule or otherwise. Subject to the Rules and Regulations of lhe Association,
cach Owner and his family merabers, puests, tenants and iuvitces may use the pecsonal property.

(e)  Rules and Repulations. The Associalion may make and enforec reasonable
and uniformly applicd Rules and Regulations governing the use of he Units and the Common
Areas; which Rulcs and Regulations shall be consislenl with (he rights and dulics established in
this Declaration. Such Rules and Regulations may, without limitation, inciude:

(i) Regulating the use nf Common Elemenls (o assure equitable usc and
enjoyment by all persons entitled thereto;

(i1) In the event not ulrcady provided for herein or in the Plat, agsigning
particular storage or packing areas within the Common Tlements for cxclusive use by Owncrs of
particular Condominium Units, elc. The Associulion may take judicial action against any Owner
to entorce compliance with such Rules and Regulations or other obligalions of Owners urising
bereunder or tv obtein domages for noncompliance, all to Ui fullest extent permitted by law. The
Association may also suspend any Owner's voting rights in (he Association during any period or
periads during which (he Owner fails to comply with such Rules and Regulations or any other
obligation of such Owner under this Devlacution; provided, however, 1hat the Association shall
first provide such Owner wilh wrilten notice of the claimed violation and an opportunity for a
hearing regarding such vlolation.
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6] Expeoses of Board of Directors. Members of the Board of Directors shall

not receive pay for their services as Directors; provided, howaver, that bona fide expenses, such oy
cxpenses tor travel, food and lodging, incurred by any Ditector in attending duly-called meetings
of the Board of Dircctors shall be paid by the Association.

()  Independent Audit, The Associstion shall obtain an independent aulit of its
necounts at the request of Owners of more than 20% of the Unils.

(h)  Limitation on Association's Liability, The Association shall not be linble

for any failure of water service or any other service to be abtained and paid lor by the Association,
or for injury or damage to person or property caused by the clements or by anolher Qwner or
person in the Project, or resuiting from the clectricity, water, rain, snow, or ice which may leak or
flow fram outside or from uny paris of the Buildings or the Common Elements, including any of
the pipes, drains, conduits, nppliances or equipment thereof; or from any other place, ualess
caused by the gross negligence of the Association. No diminution or abalement of any
nsscssments under this Declaration shall be claimed or allowed for inconvenicnee or discomiart
arising from the making of repaits, muinlenance, or improvements o the Property or the Common
Elcments or any part thereof, or from any action laken to comply with any law, ordinance, or
oricrs of a govermnental authority.

9. SESSMEN1]

9.1 Members Obligations to Pay Assessments and Other Amounts, Declarant, for

each Condominium Unit owned by it within the Property, and for and as the Owner ol the
Property and evety pmtt thereof, hereby covenants and cach Owner of any Condominium Unit, by
the acceptance of instruments of conveyance (whelber or not it be so cxpressed in snid
instruments) shall be deemed to covenant and ngrec with cach other and with Ihe Association, (o
pay the Association all assessments made by the Association for the purposes provided in (his
Deelaration, as well as such reasonable and uniformly-spplicd charpes for use of property and
reasonable and uniformly-applied fines imposed for violation of Rulcs and Regulations adopted by
the Agsocialion as provided in this Declaration. Such assessments shait be fxed, established and
collected from time Lo time, as provided in this section 9.

9.2. Regular Asscssments, The regular assessments against afl Condominium Units
within the Property shall be based upon advance estimates of cash requirements by the
Association to provide for the payment of all estimated expenses arising out of or connected with
the provided the Common Services and maintenance and operation of the Common Glements and
furnishing wtility services, including sewer and water, and other common items (o the Unils; which
estimates shall include all utilitics provided by the Town of Viclor and may include, smong ollier
things, the expenses of management; taxes and special assessments unless and until Condominium
Units are separately assessed; premiums for all insurance which the Associntion is required or
permilted to maintain hereunder; repuirs and mnintenance; wages of Association employees;
utility charges; lcgal and accounting fees; irrigations charges and costs, any deficit remaining from
u previous period; creation ofa reasonable reserve fund for periodic maintcnance repair and
replacemeot of the Common Elements, and any other expenses and Habilities which may be
incurred hy the Association for the benefit of all of the Owners or by reason ol this Declaration.
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Such shall constitute the estimated Common Expensc, and all funds received from assessinents
under this subparagraph shall be part o) the Common Expense fund,

(®) A ionme qular_Asscssments.  Expenses attributable to the
Common Expcuse or to the Propetty as a wholc shall be apporlioned among and assessed to oll
Owners in proportion to their respeclive undivided interesls in the Common Arens, as shown on
Exhibit "B" hereto. Declarunt will be linble for the amount of any assessment ngainst completed
Condominium Units owaned by it.

(b)  Notice and Payment of Regular Assessmenis, Regulor assessnicnls shall be

tmade on a January Ist through December 31st fiscal basis, provided (hat they shall start with the
sule of the first Unit. The Association shal} give written nolice (o cach Owner 215 (o the amount of
the regulac ussessment with respect 1o his Condominium Unit on or belore the 10th day of Janvary
of ench respeclive year. The regular asscssments shall be due and payable, in advance, on or
before the 30Lh day of January ench respeetive year or on such other reasonshle date or datcs
thereafler as the Association may designaic in writing; provided, however, (hat the first regular
mssessment shall be for the balance of the fiscal year remuining nfler the date hercof. Each regular
ussessment shall bear interest at the maximum legal interest rate from the date it is declared due
and colleclible, if aot paid by such date. Notwithstanding the foregoing, in the event thal the
Board clects to collect snid annual assessments in monthly, quarterly or semi-annual installments,
the Board may, upen default in the payment of any one or more instaliments, declare the enlire
balance of said annual assessment accelerated, at the option of the Board, and declare (he same
due and payable in full immediately.

(©) Inadcquate Funds. In the event that the Common Expense fund proves
inadequate during any fiscal ycar for whatever reason, including nonpayment of any Ownetr's
ussessment, the Association may levy additional assessments in accordance with the procedure set
[orth in the following subparagraph, except thal such essessment need not be approved by the
Owners.

(d)  Working Capital Fugd. The Associntion shall cstablish, for the initial
months of the Project operations, a fund equal (o at least o two months' cslimated Common Arca
charge for cach Unil. Said sums shall, after the initial months, be held as security for prompl
puyment of charges and expenses, as provided in paragraph 7.1.(k) hereof,

23.  Speciul Assessments for Capital Improvements. In addition (o the regular

assessments authorized by Lhis paragraph, the Association may levy, al any time and from time fo
lime, upon Ihe alfirmative vole of at least fifty-one percent (51%) of the lolal voles of all members
of the Association, speciul asscssments, payable over such periods as the Association may
determine, (or the purposo ol deliaying, in whole or in part, the cost of any construction or
reconslruction, unexpected repair or replacenient of the Project or any parl thereof, or for any
other expenses incwired or to be incurred, as provided in this Declaration. This subparagraph shall
not be construed as an independent source of anthorily for the Association (o incur expenscs, but
shall be construed to deseribe the manner of agsessing for expenses awthorized by other paragraphs
and subparngraphs hereof, as approprinte. Any amounts assessed pursuant hereto shall he ussessed
lo Owners in proportion Lo their respective undivided interests in the Common Areas. Notice in
writing of (he amouat of such special assessment ond the time for payment thereof shall be given
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promptly to the Owners, angd no payment shall be due less than thirly (30) days afier such notice
shall have becn muiled. A speeiul assessment shall bear jnterest at the maximum legal interest rute
from the date it becomes due and payable. All funds received froin assessments under this
subparagraph shall be part of the Common Expense fund.

9.4,  Individunl Assesstments, In addition to other assessments anlhorized under this
paragraph, the Association may levy against any Owner an inclividual assessment, payuble to the
Associalion over such periods as the Association may determine, for the purpose of paying, in
whole or in part, the cost of replacing, repairing, cleaning, or otherwisc correcting any damage lo
Units or Coimmon Areas caused by the inlentionsl or negligent act or omission of any such Owner,
his family, guests, tenants, or invitees, except damages orising from normal wear and tear.

9.5. Mo Waiver of Assessments. The failure of the Association, before the expiration
of any [iscal year, Lo fix and/or give notice of the nssessments for the next year, shall not be

deemed n waiver or modification in any respect of the provisions of this Declaration, or a relense
of the Owner from the obligation to pay assessients or any inslallment thereof for that or any
subsequent year, Howcever, (he dale on which payment for such assessinent shall become due
shall be deferted to o date (hirty (30) days alier nolice thereof shall have been made, but in no
oveal sooner than the first date of the {iscal year to which such assessment relates,

9.6.  Expenditure of 'unds. All fands roceived hereunder from assessments shall be
cxpended by the Association exclusively to promote the recreation, heallh, safety and welfure of
the Owners and occupants of the Praperty, the improvement, operation and maintenance of the
Common Clements and the perfornance of the dutics and excrcise of the powers of the
Association sct forth in this Declarntion.

9.7.  Lien for Asscssments, All sums assessed to Owners of any Condominium Unil
within the Property pursuant io the provisions of this paragraph, together with interest Jhercon and
a reasonable attomey's fee us provided hetein, shal! be secured by o licn on such Condominium
Unit in favor of the Associntion. To evidence a lien ot sums assessed pursuant to this paragraph,
lhe Association may prepare a written nolico of lien scting forth the amount of the assessment, the
date due, the amount remaining unpaid, the nmme of the Owner of the Condominium Unit and a
description of the Condominium Unit. Such a notice shall be signed and acknowledged by the
Associalion and may be recorded in the office of the County Clerk of ‘T'elon County, Idaho. No
notice of lien shall be recorded until there is a delinquency in payment of (he asscssmenl. Such
lien may be enforced by judicial foreclosure by the Association in the same manner ja which
moriguges on renl property may he foreclosed in 1daho. In any such foreclosure, the Owner shal
he required to pay the costs and expenscs of such proceeding, including a reasonubte attomey's
fee, and Lhe costs and expenses, includlng altoraey's fecs, shatl be secured hy the lien being
forecloscd. The Owner shall also be required to pay to the Association any assessments agrinsl
the Condominium Unil which shail become due during the period of forcclosure. The Association
shail have the right and power lo bid in at any foreclosure salc, and 1o hold, lease, morigage or
convey the subject Condominium Unit,

9.8.  Lersonal Qbligation of Qwner, The amount of any regulur assessment, specinl
agscssinent, charge, fine, or individual assessment against any Condominium Unit, including
interest, costs and altorneys fees, shall be the personal obligation of the Owner thereof (o the
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Agsocialion. Suil lo recover & money judgment for such personal obligation shall be maintainable
by the Association without toreclosing or waiving the lien securing the same. In such cvent, the
Unit Owner shall be obligated 1o pay not only the interest provided for herein, at the maximum

legal rate, bul also all costs and oxpenses incurred in mainlaining such suit, including attomey’s
fees.

No Owner may avaid or diminish any such personal obligation by waiver of the usc and
enjoyment of any of the Common Areas or Elements, by abandonment of his Condominium Unit,
or by waiving any services or amenities provided for in this Declaration.

9.9.  Liability of Owners, Purchasers and Encuinbrancers. The amount of any
nssessment payable with respeet Lo any Owner or any Condominium Unit shall be n joint and
several abligation 1o the Association by such Owner and such Owner's heirs and personal
representutives. The personal obligation for delinquent assessments shall not, however, pass to
successors in Litle or interest as o result of a bona fide sale, unless assumerd by them in writing or
required by applicable law. Nolwithslanding the foregoing, the holder of » morigage, deed of trust
or other lien on a Condominium Unit shall nol be lighle for any such assessment, charge, fine or
penaity and the lien (or any such assessments, charges, fines or penalties shall be junior to any lien
or encumbrance on a Condominium Unit taken in good faith and for value and perfected by
recording in the office of the County Clerk of Telon County, 1daho, prior to the time a notice of’
failure Lo pay any such amount is recorded in such office, describing lhe Condominium Unit and
naming the Owner of the Condominium Unit.

9.10. Estoppel Certificate. Upon puyment of a reasonable fee not (o exceed Twenty-five
Dollars ($25.00) and upon written request of any Owner or any person with any right, title or
inlerest in a Condominium Uil or intending 1o aoquire uny right, title or interest in o
Condominium Unit, the Association shall furnish a written stalement setling forih the amount of
any assessments, charges, lines or penaltics, if any, due or accrued and then unpaid with respect to
#n Owner or & Condominium Unit and the amount of the assessment for the current fiseal period
of the Association payable wilh respect to the Condominium Unit. Said statement shall, with
reapect to the party to whom it is issued, be conclusive against the Association and all parties, lor
all purposes, that no greater other amounts were then due or acerued and unpuid.

0.  INSURANCE.

10.1. Types of lnsurance. ‘The Association shall obtain and keep in full force and eifect at all
times the following insurance coverage provided by responsible companics duly authorized 1o do
business in the State of Tdaho;

(»)  Firc_and Cosually lnsupance. ‘The Association shail obinin a policy or

policies of insurance on all siructures, buildings and improvements, including the Unils, the
Common Elements and Limited Common Elements and fixtures, Building scrvice cquipment and
supplies and other common personal property of (he Association. Such jasurance shall specifically
cover each of the Units, including bul not limited to all interior walls and partilions, cabinetry,
carpets, buill-in fixtures, internal wiring and plumbing, equipment or other impravements wilhin the
Unils not covered by standlard "contents® policies of (the tnit Owners. Al of the foregoing shall be
insured for their full insurable replocement cost in the event of tlamage or desiruclion rom any

-19-

176280




casually against which such insurance is obtained in accordance wilh coverage customarily
maintained by other condominium projects similar in construction, design and usc, and ot least cqua!
to such coverage as is commounly required by prudent institational mortgage investors in the area.
Such insurance shalt include fire and extended covernge, vaadalism and malicious mischief] thef,
and such other risks and hazards against which the Association shall deem it appropriale to provide
insurance protection, but in any ovent such perils normally covered by the standard cxtended
coverage and "all risk” endorsement. The Association may comply with the above requirement by
the purchasc of blanket coverage and may cleet such "deductible” provisions ag in the Association's
opinion are consistent with good business practice, The policy shall be in an smoun! equal lo 100%
of current replucement cost of the described property, exclusive of land, loundation, excavalion and
other items normally excluded from coverage. '

(") Public Linbility and Property Damagc Insurance. The Association shall obtain

& browd form of comprehensive general liability insurance covernge in such amouats and in such
fonus as il decms advisable to provide adegunte protection. Coverage shall include, without
limilation, all of the Common Elements and public ways of the Project, including deuth, liability tor
personal injurics, property damage, operation of automobiles on behalf of the Association, hability
of the Association, ils officers, Directors and employces arising with the ownership, operalion,
maintenance, acdministration, management, use or occupancy of the Properly, and liability arising
oul of lawsuits related to employment contracls of the Association, ag well as such other riders
customarily covered with respect o similar condominiums. The limits of such insurance policies
shall be not less than $1,000,000.00 for cach persont and not less than $1,000,000.00 for coch
occurrence with respect to personal liability and with limits of nol less than $100,000.00 for cach
necident with respect Lo property damage liability.

()  Workmen's Compensation Insurance. The Association shall obtain
Workmen's Compensation and Employer's Linbilily insursnce and all other similar insurance with
respect to employees of the Associnlion in the amount and in the forms now or hereafter required by
Tnw.

(d)  Fidelity Insurance or Bond. The Associalion shall oblain blankel fdelity
insurance ot a blanket fidelity bond fur coverage against dishonesty of those members of the Board
of Dircctors, officers, the Manager, or employces of the Associntion handling or responsible for the
administration of the lunds of the Association. Whero the management agent has the rcsponsibility
for handling or administering funds of the Association, the management agent shall be required to
maintain fidelity bond coverage for its officers, employees and agents handling or responsible for
funds of, or administered on behalf of, the Associntion. Such fidelity bonds shall name the
Association as an obligee and shall not be lcss than the estimated maximum of funds, including
reserve funds, in the custody of the Association or the manugement agent, as he case may be, at any
given lime during Lhe term of cach bond. However, in no event may the nggregate amount of such
bonds be iess than a sum equal to 3 months' aggregate assessments on all Units, plus reserve tunds.
The bonds shall contain waivers by the issuers of the bonds of all defenses based upon the exclusion
of persons serving without compensation from the definition of "employees,” or similur terms or
cxpressions. The premiums on all bonds required herein, except those maintained by (he
munagement agent, shall be paid by the Association as a common expense. The bonds shall provide
tbat they may not be cancelled or substantialty modified (including cancellution for nonpayment of
premium) without at least 10 days' prior written notice to the Associalion or insurance trustee. I 1he

20~
ARV




Federnl National Morignge Association insures any first mortgages in the Project, such bonds shail
provide that the FNMA setvicer, or behall of FNMA, also reccive such notice of enncellation or
modification.

(¢) Flood Insurnnee, The Association shall oblain and keep in full force and effect
al ali times a blanket policy or policics of flood insurance pursuant to the National Flood Insurance
Program, insuring against llood damage to (he Buildings and nny other property covered by the form
of policy, in an amount deemed appropriatc by the Association, but not by less thau: (a) the
niaxirium coverage available under the NFIP for all insurable property in the special flood hazagd
areq; ot (b) 100% of current replacement cost of all insurable property in said uren,

H Additionnl Coverage.  The provisions of this Decloration shall not be
construed fo limit the power or authority of the Associntion Lo ohtain and mainiain insurunce
coverage, in uddition to any insurance coverage required by this Declaration, in such amounts and in
such forms ns the Association shall deem appropriate from lime to tine.

10.2. Form ol Insurance,

{n) Casually Insurnce.  Casualty insurance shall be carried in a form or forms
naming the insured a3 {follows: "Association of owners of the Sage Hen Condominivms for the use
and benefit of the individual owners." ‘The loss payable shall be in favor of the Association as
trustee for each Unit Owner and the Owner's mortgage, s their interest Toay appear, and said parties
shall be beneficiaries of the policy based upon ownership percentages of the Common Elements.
Each policy shall provide a standard, non-contributory morigagec clause in faver of each mortgagee
or insurer or guarantor of a morlgnge, in o form commonly accepled by privale institutional
mortgagors in the area. Ench policy shall also provide that it cannot be cancelled by either the
insured or the insurance company until aller tirty (30) days' prior written notice is frst given to
each Owner, to Declaran, and to each morlgagee who is listed as a scheduled first morlgape holder
in the policies. The Association shall upon request furnish to each Owner or morlgagee o certificate
of coverage, including an identification of such Owner's interest.

(b)  Public Liability and Property Damage Insurance. Public liability and property

damage insurance shall name the Associntion, the Manager, cach Owner, and the Declarant, whether
or not the Declarant is the Owner, ond shall protect ench insured against Habilily for acts of the
Associntion in connection with the ownership, operation, meintenance or other use of the Property.
Ench such policy shall provide that it cannot be cancelled cither by the insured or by the insurance
company until after ten (10) days' wrilten notice to each andl all of the insured.

(©)  Adjustment. Exclusive authotity to udjust losses under policies heteafier in
foree on the Property shall be vesied in the Board of Directors of (e Association.

(d) Contribution.  In no eveut shall the insurance coverage oblained and
maintained by the Association hereunder be hrought into contribution with insurance purchased by
individual Owners or their mortgagecs.

(¢)  Individual [psurance, Each Owner may obtain additional insurauce ot his
own expense over and above coverage provided in policies oblaincd by the Association; provided,
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however, that no Owner shail Le entitled to cxereise his right to maintain insurance coverage in such
a way as to decrease the amount whicl the Association may realize under any insurance policy the
Association may have in foree on the Project at any particular time,

(H Nolice of Improvement,  Each Owncr shall bo required to nolify the

Association of all improvements made by the Owner to lis Unit the value of which cxceeds One
Thousand Dollars ($1,000.00); provided, however, that this subparagraph shall not be construed as
authorizing any improvement.

(8) Paolicy, The Association shall be required to secure insurance policics It
will provide for the following:

() That the insurcr shall waive subrogation as to any claims aguinst the
Association, the Manager, the Owners, and their respective servants, agents and guests;

(ii) The policy or policics on the Property cannot be cancelled, invalidated or
suspended on account of the conduct of any one or more individual Owner not in control of the
Owners collectively;

(iii) That the policy or policies on the Project cannot be cancelled, invalidated
or suspended on account of the conduct of any Direclor, ollicer or employee ol the Association
without o prior demand in writing that the Association cure the defect;

(iv) That any "no other insurance" clause in the policy or policics on the
Property exclude individual Owner's policies from consideration;

(v) A "Special Condominium Endorsciment” or its cquivalent;

(vi) If available, the policies shall contain an *Agreed Amount Endarsement™
and an "Inflation Guurd Endorsement.”

(h)  Review of Insurunce. The Associnlion shail review annaally the coverage
and policy limits of all insurance on the Project and adjust the sume at its discretion. Such mmual
review shall include an appraisal of lhic improvements on the Property by a represeatative of the
insurance carrier or carriers providing the policy or policics on the Property, or such other qualified
appraisers as the Association may selact.

10.3. ance Truslee/ Allomey-In-Fact.  Notwilbstanding any of the foregoing
pravisions and requirements relating to property or liability insurance, (here may be named as an
insured, on beball of the Association, he Association's suthorized representalive, including any
trustee with whom the Associntion may onter into any insurance trust agreoment or any suceessor to
such trustee (each of whom shall be referred to herein as the ¥Insurance Trustec"), who shall have
exclusive authority o negotiate losses under any policy providing such properiy or liability
insurance und to perform such other functions us are necessary lo accomplish this purpose,

Whero approprinte under applicable law, each Unit Owner hercby appoints the Association,
or any Insuramce Truslec or substitute Insurance Trustee designated by the Association, as altorney-
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in-fuet for the purpose of purchasing and maintnining such insurance, including: the collection and
appropriale disposition of the proceeds thereo(: (he negotialion of losses and cxecution of releases of

liability; the exccution of all documents; and the performance of all other acls necessary to
nccomplish sueh purposc,

Il DAMAGE OR DESTRUCTION.

ILL. Associntion as Altorney-in-Fact, All of the Owners imevocably constitute and appeint
the Association lheir true and lawful altorney-in-fact in their name, place and stead for the purpase
of dealing with the Property upon its damage or destruction, as hereinaficr provided. Acceplance
by any grantee of deed from the Declarant or from any Owner shall constitute nppointment by said
granlee of the Association as his allomey-in-fact, os hercin provided. As allorney-in-fuct, the
Association shall have full and complete authorization, right and power to make, exccule and
deliver any contract, deed, or other instrument wilh respect to the interest of an Owner which may
be nceessary or appropriaie 1o exercise the powers herein granted,

11.2. General Authority of Association, Repair and reconstruction of the improvements, as

wsed hercin, means restoring the Property to substantially the smne condition in which it cxisted
prior 1o damage, with cach Unit and the Common Slerents having subslaatially (he same vertical
and horizontal boundaries, Common Areas, and lacilities as before. Proceeds of any insurance
collected shall be available to the Association for the purpose ol repair or reconstruction, unless
the Owners upon the affirmative vote of nt lenst seventy-five percent (75%) of the total voles of all
Owners ngree not to rebuild within one hundred (100) duys after such destruction or damage in
accordance with the provisions set forth hercinafler,

11.3. Estimate of Costs. As soon as practicable aller an event cansing dumage Lo, or
destruction of, uny part ol the Property, the Association shall obtain complete and reliable
estimates of the costs of repair or reconstruction of that part of the Property damaged or deslroyed.

1.4, Repair or Reconsiruction.  As soon as practicable afler receiving Lhese estimates, Lhe
Associntion shall diligently pursue to completion the repair or reconstruction of that part ol the
Property damaged or destroyed. The Association shall take all necessary or appropriate aclion to
eflcet repair or reconsteuction, as allomey-in-fact for the Owners, and no conscnt or otlier action
by any Owner shall be necessary in connection herewith, The Project shall be restored or repaired
Lo substantially the same condition in which il existed prior 10 the fivc or other destruction, with
each Unit and the Comumon Elemeuts having the same vertical and horizontal boundaries as
before.

IL.5. Funds for Reconstryction, The proceeds of any insurance collected or insurance
muinlained by the Association shall be available to the Association for the purpose of repair or
reconstruction, If the proceeds of the insurance are insufficient to pay the estimated or actual cosl
of such repair or reconstruction, the Association inay levy in advance a special assessment
sufficient to provide funds lo pay such cstimated or actual costs of repair or reconstruction. Such
nssessments shall be allocated and collected as provided in the paragraphs hercof relating o
asscssments, except that the vote therein specified shall not be necessary. Further levics may be
made in like manner if the amounts collected prove insufficient to complete the repair or
reconstruclion,
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11.6. Disbuwrsement of Funy for Repdir or Reconstruction. The insncance proceeds held by
the Association and any amounts received from assessments pursuant to the previous
subparagraph hercof shall constitulc a fund for the payinent of costs of repair and reconstruclion of
the Buildings and for replacement of the Common Elements after casually.

11.7. Partition and Distribution. In the eveat that sevenly-five percent (75%) of the Owners
agree within one hundred (100) duys after destruction or damage to three-fourths (3/4) of the
Properly not (o repair or rebuild, the Association shall file with the County Clerk of Tcton County,
ldaho, o notice selting forth such facts. Upon filing such notice, the following shall occur:

(a) The Propecty shall be deemed (o be owned in common by the Owners;

(b)  Theundivided interest in the Property owned in common which shall
appertoin lo each Owner shall be the percentage of undivided interest previonsly owned by such
Owner in the Common Areas;

(c) Aay morigages or liens affecting any-of (he Condominium Unils shall be
deemed to be transferred in accordnnce with the cxisling privrities 1o the undivided inlerest of the
Ownter in the Property;

(d)  TheProperty shall be subject to an action for padilion at the suil of any
Owner, in which event Lhe net proceeds of any sale resulting from such suit or partition, together
with the net proceeds of the insurance on the Property, if any, shall be considered as one fund and
shull be divitled among all the Owners in a percentage equal to the percentage of undivided
interest owned by each Owner in the Conunion Elements in accordance with Exhibit *B" liereto,
after first paylng out of the respective share of ench Owner, to the extent suflicient for the
pueposes, ull sums due to tortgages, as weil as other holders of liens on the undivided interest in
the Property owned by such Owner. .

I.8. Sale of Property. Notwilhstanding all other provisions hereol, the Owners may, by
an affirmative vote of at lcast seventy-five pereent (75%) of all votes held by all Owners, at a
mecling ol the Owners duly called for such purpose, elect to sell or otherwise dispose of the
Properly. Such action shall be binding upon all Owners and it shall thereupon become the duty of
every Owner to exectte and deliver such instruments and to perform all cts in such munner and
form as may be necessary to eltect such sale. The proceeds of any such sale shall be divided
among all Owners and their mortgagees in proportion to the undivided interest in the Common
Elements owned by each Owner in accordinee with Exhibit *B* herelo, o their inlerests may
appear.

12, CONDEMNATION. Ifat any lime or times during the conlinuance of lhe
condominium ownership pursvant to this Declaration, alf or any part of the Property shall be laken
or condemned hy any public authority or sold or otherwisc disposed of in licu of or in avoidance
thercof, the following provisions shall apply:

12.1. Proceeds,  All compensation, damages, or other proceeds thereltom, the sumn of which
i hereinafter callcd Lhe "condemnation award,” shall be payable to the Associalion. The
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condemnation mward shall be divided among nll Owners and their mortgage holclers in a

percentage cqual to the percentage of undividerl interest owned by each Owner in the Conumon
Areas in aceordance with Exhibit "BY herelo.

12.3. Pardial Taking. In (he cvent that less than the entire Praject is taken or condemncd,
or sold or otherwise disposed of in licu of or in avoidance thereof, the condominium ownership
hereunder shall not terminate. Each Owner and his mortgagee shatl be entitled to a share ol the
condemnation award {o be determined in the Tollowing manner: as soon as practicable, (he
Association shall, reasonably and in good fnith, atlocate the condemnation award belween
compensation, severance damages, or other proceeds, and shall apportion the amounts so allocated
among and pay the same lo the Owners and their morigagees as follows:

(#)  The total amounl allocated to taking of or injury to the Common Elemenls

shall be apportioned among all Owners in proportion to their respective undivided interest in Ihe
Common Elemcnts;

(b)  The total wenount nilocated to severance damages shall be apportioned lo
those Condominiuim Units which were taken or condemned;

(c)  Therespestive amaounts allocated (o the taking of or injury to a particular
Unit shall be apportioned to the particular Unit involved;

(d)  The total nmount allocnted Lo consequential damages and any other takings
or injuries shall be apportioned ns the Association deternines to be equitable in the circumstances.
{I'on allocution of the condemnation award is already established in negotintion, judicial viclory,
or otherwise, then in allocating the condemnation award the Assaciation shall employ such
allocation to the extent it is relevant and applicable; and

(¢} Distribution of apportioned proceeds shall he made by checks payuble
Jointly fo the respective Owners and to their respective morigagees, as applicable.

12.4. Reorganization. In the event a partial {nking rosulls in the taking ol a complete Unil,
the Owner thereof automatically sholl cease to be 8 member of the Association. Thereafier the
Association shall reallocalc the ownership, voting rights, and assessment ratio in accordance with
the Condomininm Act.

12.5. Reconglruction and Repair, Any reconsteuction and repnir necessitated by
condemnation shall be governed by the procedures specified herein in casc of damage or
destruction.

3. MORTGAGEE PROTECTIVE PROVISIONS.

13.1. Morgage The tenn "Mortgape" as used herein shall mean any recovded mortgage
having priority over other mortgages and shall include a recorded deed of trust. Tho term
"Mortgagee” shall inean the holder and owner of a morlgage and shall include n beneficiary onder
a decd of trust, as well as any insurer or guarantor of the mortgage such as, but not limited {o,
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FrA, V.A., FHLM.C., or FNMA. The term "oligible helder, insurer or guarantor" shall mean a
Mortgagee who has requesied notice in accordance with (he provisions of Paragruph 13.9 hereof,

13.2, Roster of Owners. ‘The Board of Directors shall maintain a roster of Unit Owners
from (he cvidence of change ol ownership furnished to the Bonrd of Directors, which roster shall
include the muiling addresses of Unit Owners. If the Board of Direclors hos been given sufficient
information by Unit Owners or their Mortgagees, the Bonrd of Directors shall maintain another
roster which shall contain the name and address of each Morigagcee of a Unit. Euch listing shall
inelude a certified copy of the recorded instument evidencing the title of the Morigagce.

13.3. Lien Extinguished. A Mortgagee of any Unit who comes into possession of a Unit
pursuant to the remedies provided in the Mortgage, foreclosure of Mortgage, or deed (or
assignment) in liew of foreclosure, shall tke the Unit free of uny claims for unpaid assessments or
churges ngainst the mortgaged Unit which acerued prior Lo the lime such Mortgngee comes inlo
possession of the Unit, and a sale or tansfer of 2 Unit pursuant to a foreclosure of & first martpage

shall extinguish a subordinate lien for Association assessments and charges which became payable
priot to such salc or transfer,

13.4. Licns Subordinate. ‘Fhe licns created under the Condominium Act or pursuant to the
Declaration or Ihe Bylaws upon any Unit shall be subject and subordinate to, rnd shall not atlect
the rights of, a Mortgagee upon such lonn made in good faith ond for value, provided that aller the
foreclosure snle or transfer pursusnt to the Morlgage, such liens, for charges and assessment
accruing therealier shall have the same effect and be enforced in (ho same manner ag provided
herein, and the purchaser or transferee shall not be relieved from liability for, nor the Unit so sold
or transferred from, the lien of such charges or assessments.

13.5. lnsurance Coverape. ‘The following provisions shall apply regarding insurance
requiremenis:

(a) Policy Coverage, The Board shall secure and maintain in effect a policy of fire
nndl extended coverage insurance in an amowt equal to the full replacement value, i.e., one
hundred percent (100%) of the current "replacement cost" exclusive of land, excavation and other
ilems vormally excluded from coverage ol the Common Area improvements sitaaled in the
development (including all buildings, service equipment and the like).

orlpagees’ Ability to Place Covernpe, All [irst Mortgagees of any Unils
may, jointly or singly, pay any overduc premiums on the aforesaid hazan insuranee policics, or
secure nnew hozard insurance coverage on the lapse of a policy, for such Common Arca
improvements, and said first Mortgagees making such payments shall be owcd immediate
reimbursement therefore from the Association. The Board shall tuke appropriatc action to assure
such immediate pnyment and shall provide all necessary parties with an original or cerlified copy
of this ngreement as evidence of the obligation of the Associntion 1o make such reimbursement.

(c) Briorily of Rights in Insurance Proceeds Or Condemnalion Awards, The
Agsociation ageees and the Board shall require all insurance policies (o provide that no Uil
Ownet or any other party shall have priority over the rights of the first Mortgagees in the case of
distribution of insurunce proceeds or condemnation awards for losses to ot the taking of the
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Comumon Aren or the Association's improvements located thereon, ond in the cvent any provision
of this Declaration requires that payments beé made to Owners, out of insurance proceeds, as u
result of parlition and distribution upon the demage or destruction of the Property, or upon (he sale
of the Properly, or in the cvent of receipt of a condemnation award, all payments to be made to
Owners hercunder shall be made jointly to the Owners and to the Mortgagees of the Condominium
Units which are mortgaged of record at the lime of such payment.

(d) Location of Policies. The Association shall retain the original or conformed
copies of all insurance policies specified herein in a place ol sulckeeping such as a safe or safely
deposit box and shall provide copies of such policies o Mortgagees requesting such copies.

13.6. No Impairment of Mortgage Liens. No violation or breuch of or failure to comply
with any provision of this Declaration and no action to enforce any such provision shall affect,
defeat, render invalid or impair (he licn of any Mortgage, deed of trust or other lien on any

Condominium Unit or the Common Elements luken in good faith and value and perfected by
" recording in the olfice of the County Clork of Teton County, Idatio, prior to such violation, breach
or [ailure to comply with any provision of this Declaration; nor shall such violation, breach, fuilure
to comply, or aclion to enforce, effect, deleat, render invalid or tmpair the title or interest of the
holder of any such Mortgage, decd of trust, or other lien or the title or intevest acquired by any
purchaser upon foreclosure of any such Morlgage, deed of lrust or other lien or result in any
liability, personal or otherwise, of any such holder or purchaser. Any such purchaser on
foreclosure shall, however, tako subject (o this Declaration; provided, however, that violations or
breaches ol or failures to comply with, any provisions of this Declaration which occur prior to the
vesting of fee simple title in such purchaser sball not be deemex| breaches or violations hercol or
failurcs to comply herewith with respect to such purchaser, his heirs, personnl representatives,
$SUCCESSOTS Or HSsigns.

13.7. Notices to Morlgagecs, Ele. A holder, insurer or puarantor of a first Mortgage or a
Unit, upon written request to the Associntion (such request (o state the name and address of such
holder, insurer or guarantor and the Unit number), will be entitled to timely written notice of:

() Any proposed amendment of the condominium instruments effecting o
change in: (i) the boundaries of any Unit or (he exclusive cascment rights appertaining thereto; (ii)
the interests in the General or Limited Common Elements appertuining to any Unit or the liability
for Common Expenses uppertaining thereto; (iii) the munber of votes in the
Association appertuining to aty Unit; or (iv) the purposes to which any Unit or the Common
Elements are restricted;

{b)  Any proposcd termination of the Condominium regime;

(c)  Any condemnation loss or any casualty loss which affects a material portion
of Ihe Condominium or which affects any Unit on which there is a first Mortguge held, insured or
guaranieed by such eligible holder;

(d)  Any default in performing by a Unit Owner under the Condominium
constituent documents or detinquency in the payment of assessments or charges owed by any
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Owner of a Unit subject to the Marigage of such eligible holder, insurer or guarantor, where such
delinquency has continued (or a period of 60 days;

(e) Any lapsc, cancellation or material modilication of any insurance policy
maintained by the Association,

13.8. Restoration of Condominium.  Any rostoration or repair of the condominium aller »
partial condemnation or damage due to an insurable hazard shall be substantinlly in accordance
with the declaration and the original plans and specifications unless the written approval of the
eligible holders of first mortgages on units to which at least 67% of the votes of unils subjcct lo
mostguges held by such eligible hiolders are allocated, is oblained.

13.9. Teonination of Condominium. Any election to terminate the Conduminium regime
afier substantial destruction or a substantial taking in condemnation of the Condominiuvm Property
must require the wrilicn approval of the eligible holders of first Morlgages on Units to which ut
leust 67% of the voles of Units subjecl to Mortguges held by such eligible holders are allocaled.

13.10. Reallocation of Interests, Unless the {formula (or reallocation of interests in the
Common Elements afier a partial condemnation or partial destruction of the Condominiun Project
is fixed in advance by this Declaration or by applicable law, no realiocation of interests in the
Common Elements resulting from a partial condemnalion or pariial destruction of the
Condominium Project may be effecled without the wrilten approval of the cligible holdevs of first
Morlgages on Units lo which al least sixty-seven percent (67%) of the votes of Unils subject to
Mortgages held by such eligible holders are allocated.

13.11. Additional Consents Required. The Association shall not, without (hc prior
writlen approvel of al least sixty-seven percent (G7%) of the Morigagees (bused upon one vote for
each Morlgage owned) or Qwners (other than Declarant or developer) of the individual Units in
the Property:

(a) By act or omission seek to abandon, patition, subdivide, encumber, sell or
transfer the Common Arca owned, directly or indircetly, by the Association (except for the
granting of easements for public vtilities or Jor other public purpuses consistent with the intended
use of the Common Arca);

(b) Change the mcthod of determining the obligntions, assessments, dues or other
charges which mny be levied against Owners of Units;

(c) By any uct or omission materinlly change, wuive or abandon any scheme of
regulutions, or cnforcement thereof, pertaining to the architectural design or the exterior
appearance of Unils, the exlerior maintenance of the Units, the maintenance of the Common Area,

party welks, or common fences, and driveways, or the upkeep of luwns and plantings within the
Property;

(d) Fail to mainlaiv fire and extended coverage insurance on insurable porlions of
the Common Arcu;
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(¢) Use hazard insurance proceeds for losses 1o any Condominium Propotty (Unils
or Common Elements) for other than the repair, replaccment or reconstruction of such
improvements.

13.12. Regerve Fund. The uniform regular assessments or charges nssessed on the
Owners shall be sufficient to provide an adequule reserve fund for the maintenance, repair and
replacement of thase clements of the Common Arens that must be replaced on 1 periodic basis.

13.13. Managcment Agreement, Auny agreement for professional management ol'the
Property or any other conltract providing for Lhe services of the Declarant, sponsor, or builder, may
not exceed three (3) years. Any such agreement shall provide lor termination by cither party

without cause and without payment of a termination fee upon nincly (90} days', or less, written
notice,

14, ENFORCEMUENT AND REMEDIES. The obligations, provisions, covenants,
restrictions, and conditions contained in this Declaration or uny Supplemental or Amendex
Declaration with respect (o the Association or Condominium Units within the Property shaill be
cnforceable by Declarnt or by any Owner of a Condominiwm Unit within the Property, subject to
this Declaration, by a proceeding for a prohibitive or mandatory injunction. The obligations,
provisions, covenants, restrictions, and conditions conlained in this Declaration or any
Supplemental or Amended Declaration with respect to o person or enlity or properly of a person or
entity other than the Association or Declarant shall be enforcenble by Declarant or the Association
by a proceeding for a prohibitive or mandatory injunction or by a suit or action to recover damages
or to recover any smount due or unpaid. All expenses of the Board in conneclion with muy such
actions or proceedings, inchuding court costs and altorney's fees and other fees and expenses aud
all damages, liquidated or otherwise, together with interest thereon at the maximum legal rale,
may be charged to and assessed ngainst the person proceeded ngainst. In the event of any such
default by any Unit Owner, the Board of Directors of {he Association may authorize the Mannger
or Managing Agent of1he Association to proceed on behaif of the Associntion.

Tn addition to the forogoing, if uny Unit Owner shall violate nny of the obligations,
provisions, covenants, restrictions and condilions conlained in this Declaration or my
Supplemental or Amended Declaration ot the Bylaws or the Rulcs and Repulations of Lhe
Associalion, the Association may, afier rensonable notice and an opportunity for said Owaer 1o be
heard, levy such reasonablc fines or penalties as it may establish from (ime (o time.

15, M z R REVOCATION. At any tine while uny provision, covenant,

condilion or restriction contained in this Declaration or any Supplemental or Amended Declaration
is in force and efTect, it may be amended or repealed by the recording of a wrilten instrument
specilying the umendment or repeal exccuted by the number of Owners and consented to by the
number of eligible holders of first Morigages set forth herein; provided, however, that (he same
may not be amended or revoked if otherwise prohibited herein, and further provided Ihat during
the Declasant's development period no Decinrant-related amendment shall be made to this
Pecluration or to any Bylaw or document, nor shail any Declarant-related documont be cxecuted,
adopted or promulgated by (he Associntion or the Board unless such Declarant-related amendment
or document shall be specifically approved in writing by Declarani.
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For purposes of this section, an amendment or document which does any of (he
following shall be considered to be Deciarant-relaled:

(0)  Discriminutes or tends (o discriminate gguinst a Declarant or any successor
Doclarant as an Owner or otherwise;

() Directly or indirectly by its pravisions or in practical applicntion relates to
nny Declarant or any successor Declatant in a maoner diffecent from the manner in which it rclates
to other Owners;

(e}  Modifies the definitions provided for in this Declaration in a mannor which
alters Declarant's or any successor Declarant's rights or status;

(d)  Alters the character and rights of membership as provided for in this
Declaralion or affects or modifies in any manner whatsocver the rights of Declarant or any
suceessor Declatant as » member of the Associntion;

(¢)  Allers any previously recorded or writlen agrecment with any public or
quasi-public agencies, utllity, political subdivisions, public authorifies or other similar agencies or
bodies, respecting zoning suspension, streets, roads, drives, easements or facilitics;

D Modifies the basis or manner of assessment, as applicable to the Declarant
or any suceessor Declarant;

() Limits or regtricis the authority of the Declurant to nominate members of
the Board of Direclors;

(h)  Alters or repeals any of Declarant's or any successor Declarnt's rights or
any provisions applicable to Declarunt's or any successor Declarant's rights, as provided for by any
provision of this Declaration or any other document applicable to Declarant.

15.1. Qwners Amendments and Mortpapee's Proteclions. The Tollowing provisions do not
apply lo amendments to the constitucnt documents ot termination of the Condominium regime
made o8 # result of destruotion, damnge or condemnation.

(#)  The wiilten consent of Owners of Unils to which at least sixly-seven
percent (67%) of Lhe votes in the Associntion are allocated and the written approval of the eligible
holders of firsl Mortgages on Units to which at least sixly-seven percent (67%) of the voles ol
Units subject to a1 Morigage appettain, shall be requircd o terminate the Condomininm regime.

(b}  Thewritten consent of Owners of Units o which at least sixty-seven
pereent (G7%) of the votes in (he Association sre allocated and the writien approval of cligible
haldees, insurers or guarantors of firs| Morlgages on Units lo which at least fifty-one percenl
(51%) of the votes of Unils subject to a Mortgage appertain, shall be required to materially amen
any provisions of the Declaration, Bylaws or equivnlent documients of ihe Condominium, or to add

any malerial provisions thereto, which establish, provide Tor, govern or regulate any of the
following:
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(1Y  Voling;
(2)  Asscssinenls, asscssment licns or subordination of such licns;

{3)  Reserves for maintenance, repair and veplacement of the Commmon
Blements;

(4)  Insurance or fidelity bonds;
(5)  Rights to use of the Common Elements;

(6)  Responsibility for maintenance and repair of the several portivus of
the Condominiwn;

(7)  Expansion or contraction of the Condominium regime or the
addition, or withdruwal of property to or (rom the regime {except those additions
provided for in the Condominium Declaration).

(8)  Doundaries of any Unit;

(®)  Theintercsts in the General or Limited
Common Elements;

(10)  Convertibility of Units into Conunon Elements or of Common
Elements into Units;

(11)  Lceasing of Unils;

(12)  lmposition of any right of first refusal or similar resiriction on the
right of a Unit Owner (o sell, transfer, or otherwise convey
his or her Unil in the Condominium;

(13)  Establishment of self-management by the Condominium
Association where professional management has been required by any of the
agencies or corporations.

(¢) The wrilten consenl of Owners of Unils to which at lenst sixty-seven
percent (67%) of the voles in the Association arc ullocated and the approval of eligible
holders, insurers or guacantors of first Mortgages on Units (o which at least filty-onc
percent (51%) of the votes of Unils subject to a Morigage appertain, shall be required lo
amend any provision included in the Decluration, Bylaws or equivalent documents of the
Condominium which arc for the express benefit of holders or insurers of first Moriguges
on Units in the Condominium.

(@) Asused herein an "eligible holdcr, insurer or gusrantor” shall mean n
holder, insurer or guacantor of a Grst Mortgage on a Unit which has made a written request to the
Associalion (such request to state the name and address ol such helder, insurer or guarantor and
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{he Unit number) of any proposed amendinenis to the Atticles, Byluws, Declaration of
Condominium or any similar documents, of termination of the Condominium regime.

(e) In all other cases not provided for above, this Declaration or an
Supplemental or Amended Declaration mity be amended by (he recording of o written insloument

specifying the amendment cxecuted by the Owners of not fess than fifty-one pereent (51%) of the
totai votes in the Association.

15.2. Declarant’s Reserved Right to Amend. During Declarant's deveiopment period,
Declaraot may, without the consent or concurrence of the Board, the Owaers, or any other party,
amend, modify or revoke this Declaration i reasonably necessary, in the sole discretion of
Declarant, to conform to any requirement, law, ordinance, regulation or policy of any
governmental agency, department or body of the United States or the State of Idaho or local
governmental authorily or district, or in order (o qualify {or financing or insurance for mortgages
under V.A,, FHA, FNM.A, FHLM.C. or other lending programs. Iu addition, Declarani is
hereby vested with the right 1o amend and supplement this Declaration and the Plat g may be
reasonably necessacy or desirable to facililate the praciical, technical, adninistrative, or
functional integration of any subsequent. phase or the nddition of additional Iand into the Project.

153 Declarant's Regerved Right to Annc dditional Phases (o Condeminium. Declorant,
reserves the right to subject additional real properly, in future phases of the Project, to the terms,
conditions and restriclions of this Declaration, thereby making the owners of such properly
members of the Association and making such additional Owners' Units, and ull addilional
Common Areas, Common Elements, Generul Common Elements and Limited Cotmmon Elements
the suhjeet of the responsibility of the Assaciation (o provide Common Services. Such inciusion
may be accomplished, in the sole discretion of the Declaranl, ils successors and assigns, by
recording a plat and recording o Supplemental Declaration describing the property annexed and
adopting this Declaration, logether with any additional or different provisions applicable to such
phase. Upon such recordalion, the additional propertics shall be incorporated inlo e Project and
shall be subject to this Decluration as if the same were originally sct forth in fuil in this
Declaration. In such event of e sunexution of additional phases, the Unit Owner's respective
voles and percentage interests in the Common Arcas and Common Glements shall be adjusled 1o
refloct the inclusion of the additional Units for purposes of such caleulations, as set forth in the
Supplemental Declaration.

16. MISCELLANEOUS.

16.1. Duration of Declaration, This Declaration and eacls provision herein shatl remain in
full force and effect until revoked or terminuted in the manner sel forth in this Declaration.

16.2. Limited Liability and Indenwnification. Neither Deciarant, the Association, the

Board of Directors of the Association, nor any officer, agent or employee of any of the same shali
be Tiable lo the Association or any Owauer for any action or for any failure (o act with respect to

any matter, so long as such persen as catity was not puilty of fraud, gross negligence or bad faith
in taking such aclion or failing to act.
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The Association shall indemaify Declacant, each member of e Board of Directors of the
Assacintion, and any employce, officer or agent of Declarant or the Association againgl any Joss or
threat of loss as a result of any claim or legal proceeding relaling to the performonce or non
performance of any act concerning the activitics of the Association; provided, however, that witly
respect to the subject inatter of the claim or legal proceeding, the party against whom the claim is
made or lcgal proceeding is directed was not guilty of finud, gross heglipence or bad faith in such
performance or non-performance.

The indemnification authorized by this parngraph shall include payment of: (i) reasonable
attorney's fees ot other expenses incutred in settling any claim or threatencd action or incurred in
any finally adjudicuted legal proceeding; and (ii) expenses incurred in the removal of uny liens
affecting uny property of the indemnitee. Indemnification shall be made from (he assets of the
Associnlion, and no Owner'shall be personally liable to any indemnitee. This puragraph shail
inure lo the benefil of the Declarant, the Associstion, the members of the Board of Dircctors ol the

- Associntion, the officers, employces and agents of Declurant and the Association, nnd their
tespective heirs, executors, administrators, successors and assigns.

16.3. Qwners' Duly of Maiulenance. Notwithstanding anything herein contained 1o the
contrary, each Unit Owner shall have the responsibility to maintain, repair, replace and keep ina
clean, salfc and sanilary condition, at the Unit Owner's expense, il portions of the Unit Owner's
Unit, exeept those porlions to be maintained, repaired and replaced by the Association. The Unit
Owner shall also keep clean und in o safe and sanitary condition afl Limited Comunon Areas.

16.4. Addresses, Each Owner shall register from lime to lime
with the Association his current mailing address and ail notices or demands intended to be served
upon any Owner may be sent by first-ciass U.S. mail, postage prepaid, addressed (o (he name of
the Owner ot such registered mailing address or, if no address has heen registered, 1o the Unit of
such Owner, All nolices or demands intended (o be served upon the Associntion may be sent by
first-cluss U.S. mail, postage prepaid, addressed to the Association at its principal offices, or o
such other address as the Associution may hereafler furnish to the Owners in wriling. Any notice

or demand referred to in this Declaration shall be deemed given when deposited i the U.S. mail in
the form provided for in this paragraph.

16.5. Availability of Information/ Audiled Financial Statement. The Associalion shall
ke available to Unit Owners, prospeclive purchasers, lenders and the helders, insurers and
gunruntors of the first Mortgage of any Unit current copies of this Declaration and Supplements or
Amendments (hereto, the Bylaws and the Rules nod Regulations governing the Condominium, and
other books, records and financiol statements (including the most recent audited financial
statement) of the Associntion. As used herein "available” shal! mean available Jor inspection upon
request, during normal business hours or under other reasonnbic circumstances,

Upon wrilten request from any aclual or prospective holder, jnsurer or gnarantor of any
first Mortgage on o Unit, the Association shall be required 1o prepare and furnish, within a
reasonable time, an independently audited financinl statoment for the immediatcly-preceding fiscal
year.
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16.6. Interprelation and Conglruction, The provisions of this Dectaration ol any
Supplemental or Amended Declaration shall be beral) y construed lo clfectuate: its purpose of

creating a uniform plan for the development and operation of the Condominium Project. Failure
lo enforce any provision, restriction, covenant or condition in this Declaration or in any
Supplemenial or Amended Declaration shall not operatc as & waiver of any such provision,
reslriction, covenant or condition or of any other provisions, restrictions, covenants or conclitions.

The provisions of this Declaration shall be in addition and supplenicntal to the
Condomininm Act and 10 all other provisions of lnw, Wherever used herein, unless the context
shalt otherwise provide, the singular number shall includc the plural, the plul the singular, and
the use of any gencler shail include all genders. The heading appenring at the beginning of the
paragraphs of this Declaration are onty for convenience of reference and are not intended to
describe, interpret, define or othenwise affect the contont, meaning or intent. of this Declaration or
any paragraph, subparagraph or provision hereof. The provisions hereof shall be deemed
independent and severable, and the invalidity, partial invalidity, or enforcenbility of uny one

provision or portion thereof shall pot affect the validity or enforceabilily of any other provision
hereof,

16.7. Compliance with Declaration and Bylaws. Each Owner shalt comply with the
provisions of this Declaration, the Artieles of Incorporation and the Bylaws of the Association, the
Rules and Regulations promulgated by the Association, und the decisions and resolutions of the
Associalion adopled pursuant hereto, a3 the same may be lawfully amended from time to time, .
Failure to comply with any of thc same shall be grounds for an action to recover fines, swins due
and for damages for injunctive relief or both.

16.8. Effective Dale. This Declaration shall (ake cffect upon recording,

16.9, Agent for Service of Process. For so long as Declarant owns Condominium Units
with uppurienant voles exceeding fifly-onc percent (51%) of the total votes of the Association, the

agent for service of process under the Condominium Act shall be Kathy Spitzer, whose adcdress is
940 Edgewood Lane, Viclor, Ideho. Thereafler the agenl of service of process shall be the
President of the Association.

16.1Q. Successors and Agsigns, This Declurntion shall be binding upon and shall inure to
the benetil of the Association and each Owner, and the heirs, personal representatives, successors
and assigms of ench of them.

epfi
IN WITNESS WHEREOF, the undersigned has cxecuted this instrument this 2 day of
biusosalo 2000,

)

SAGE HEN, LLC
a Wyoming limitcd linbility company

o A
By: ;- ook e ‘{_/“ea-i—‘ift. st
Title: Jie.e” P A T P ¢
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i
STATEOF __uhi )

) ss.
COUNTY OF TETON )
On Ihis L% _ day of ¥ taiparsy 2008, beforeme, Lauvies . A Lic,,
anotary public in and for said state pcrsa)nally appeared _Tw tantey VA, known

ot identified to me (o be the person whose name is subscribed ta the forggoing instrument und
acknowledged to me that they exceuted the same, as the\, ¢, Prew id-eat- _, forand on
behalf of said company.

IN WITNESS WIHEREOF, | have hereunto set my hand and affixed my senl the day nnd
year in this cerlificale first above writlen.

1 ho. ;
> _lﬁuxa,!sﬂﬂmﬂw
Notary Public for: _| 3 {al:
Residing at: Vet ia
My commission expires: _3._{ An 200

NOTARY PUBLIC
STATE OF IDAHO
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EXIUBIT "A"

(Being the real property and improvements thereon located in Phase I of
Sage Hen Townhouses that is subject {0 the Declaration of Condominin)

Being a part of:

Lots 2,3, Block 2, Telon Towne Center Sukdivision,
in the City of Victor, Teton County, Idaho, as the
Same apperars an the official plat thereof reacorded
June 14, 1996, as Instrument No., 124177
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Unit Nunber
1

n

EXEUBLT "B"

SAGE HEN CONDOMINIUMS
Phuse I

(Each Unit's Percemtage of Undivided Interest
in the Conunan Areas and Elements and Voting Righis)

Undivided Inlerest
In The Cominon Area

6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%
6.25%

6.25%
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